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This is a decision on the petition under 37 CFR 1.137(b), filed 
March 11, 2002, to revive the above-identified application. 



The petition is GRANTED. 

The above-identified application became abandoned for failure to 
timely file a proper reply to the non-final f^ffice action, mailed 
August 31, 2OOI, which set a shortened statu" ^ry period for reply 
of three (3) months. An earlier Office actit 1 had been mailed on 
July 31, 2OOI. However, the Office remailed '^his action on 
August 31, 2001 and reset the period for response. On January 
31, 2002, petitioner obtained a two month exi ension of time and 
filed a Notice of Appeal. However, because ■ le claims had not 
yet been twice rejected, the Notice of Appea. was not a proper 
reply. No further extensions of time under 1 ne provisions of 37 
CFR 1.136(a) were obtained. Accordingly, thf: above-identified 
application became abandoned on February 1, .'.302. The mailing of 
the instant decision precedes the mailing of a Notice of 
Abandonment . 



Petitioner has met the requirements to revive: the above- 
identified application, pursuant to 37 CFR 1.137(b). Petitioner 
submitted the required reply in the form of <• 1 amendment, paid 
the petition fee, and made a statement of un. itentional delay. 
37 CFR 1.137(b) p) requires a statement that che entire delay in 
filing the required reply from the due date : or the reply until 
the filing of a grantable petition pursuant ;i 0 37 CFR 1.137(b) 
was unintentional. The statement contained ;n the instant 
petition varies from the language required b^' 37 CFR 1.137(b)(3). 
The statement contained in the instant petit:.on is being 
construed as the statement required by 37 CFK 1.137(b) (3). 
Petitioner must notify the Office if this is aot a correct 
interpretation of the statement contained in "he instant 
petition. 

Pursuant to 37 CFR 1,136, an extension of tine must be filed 
prior to the expiration of the maximum perioc. obtainable for 
reply to avoid abandonment. Accordingly, sir-.ce the $520 
extension of time fee submitted with the pet.-.zion on March 11, 
2002 was subsequent to the maximum period obi ainable for reply 
(February 28, 2002), this fee has been refunc.ed to Deposit 
Account No. 15-0030. 
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In addition, since the filing of a Notice of Appeal on January 
31, 2002 was improper, the $320 for its filir_g has been refunded 
to Deposit Account No. 15-0030. 

The application file is being forwarded to Technology Center 1600 
for consideration of petitioner's amendment, filed Rarch 11, 
2002. 



Telephone inquiries regarding this decision .--hould be directed to 
the undersigned at (703) 305-0272. 



Cliff Congo 
Petitions Attorney 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 




